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Report to the Board of Supervisors 
Prepared by the Maricopa County Planning and Development Department 

 

 
 

Board Hearing Date: December 13, 2017 
 
Case #/Title:     1. CPA2017002 – Christopher Todd Communities 

2. Z2017075 - Christopher Todd Communities at Vistancia 
 
Supervisor District: 4 
 
Applicant/Owner:  Andy Jochums, Beus Gilbert PLLC / 5802 & Acquisitions LLC 
 
Requests: 1. Comprehensive Plan Amendment (CPA) to change  

The land use designation from Neighborhood Retail 
Center and High Density Residential – to Multiple 
Family – Low Residential land use. CPA approval is by 
Resolution 

 
2. Zone change from R-4 RUPD, C-1 CUPD, and Rural-43 

to R-3 RUPD without a precise Plan of Development 
 
Site Location: Generally located 500’ from the southwest corner of Happy 

Valley Rd. and Vistancia Blvd. in the Peoria area 
 
Site Size: 19.84 acres 
 
County Island: Yes (Peoria) 

Additional 
Comments: There are no outstanding concerns from reviewing agencies. 

Staff presented the Commission with a memo (attached) 
regarding changes to recommended condition “d” for 
Z2017075. Shown below is the condition in legislative edit 
format: 

 
d. The following R-3 RUPD standards shall apply:  

1. Height: 15’-6” (one story) 40’ 
2. Rear yard: 20’ 25’ 
3. Lot Area: 3,630 Sq. Ft./Dwelling Unit 

 
Commission   
Recommendation: On 11/9/17, the Commission voted 7-0 to recommend 

approval of CPA2017002 subject to conditions ‘a’ – ‘c’: 
  
 Provided the following conditions are met: 
 

a. Development of the site shall comply with the Narrative Report entitled “General 
Amendment to the Comprehensive Plan for Christopher Todd Communities at 
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Vistancia”, consisting of 10 pages, stamped received October 6, 2017, except as 
modified by the following conditions. 

 
b. The total number of residential units shall not exceed 254 dwelling units 

 
c. The granting of this change in use of the property has been at the request of the 

applicant, with the consent of the landowner. The granting of this approval allows 
the property owner to enjoy uses in excess of those permitted by the land use 
existing on the date of application, subject to conditions. In the event of the failure 
to comply with any condition of approval, the property shall change to the land 
use designation that existed on the date of application. It is, therefore, stipulated 
and agreed that such change due to the failure to comply with any conditions 
does not reduce any rights that existed on the date of application to use, divide, 
sell or possess the property and that there would be no diminution in value of the 
property from the value it held on the date of application due to such change. 

 
On 11/9/17, the Commission voted 7-0 to recommend approval of Z2017075 subject to 
conditions ‘a’ – ‘i’:  
 
Provided the following conditions are met: 

 
a. Development of the site shall be in conformance with the Narrative Report entitled 

“Christopher Todd Communities at Vistancia Rezoning Narrative”, consisting of 6 
pages, stamped received October 6, 2017, except as modified by the following 
conditions.  

 
b. Development of the site shall be in conformance with Exhibit A entitled “Legal 

Description” and “Zone Change Exhibit for the Christopher Todd Communities at 
Vistancia” stamped received on October 6, 2017, except as modified by the 
following conditions. 

 
c. The Plan of Development for Christopher Todd Communities at Vistancia shall be 

approved within five (5) years of Board of Supervisors approval (December 13, 
2022) of this zone change request.  

 
d. The following R-3 RUPD standards shall apply:  

1. Height: 40’ 
2. Rear yard: 25’ 
3. Lot Area: 3,630 Sq. Ft./Dwelling Unit 

 
e. The applicant/property owner shall submit a ‘will serve’ letter for fire protection 

services for the project site. A copy of the ‘will serve’ letter shall be required as part 
of the initial construction permit submittal.  

 
f. The following Planning Engineering Comments shall apply: 
 

1. Half width right-of-way dedications (with future entitlement application(s)) will 
be required (unless otherwise waived by MCDOT) as follows: 

 
Happy Valley Road:  65 feet 

 



December 13, 2017 
CPA2017002 & Z2017075 

Page 3 of 3 

2. A Traffic Impact Study to address traffic impacts and roadway 
improvements required to support the proposed development must be 
submitted with the Plan of Development application. 
 

3. Without the submittal of a precise plan of development, no development 
approval is inferred by this review, including, but not limited to drainage 
design, access and roadway alignments. These items will be addressed as 
development plans progress and are submitted to the County for further 
review and/or entitlement. 

 
g. Noncompliance with any Maricopa County Regulation shall be grounds for 

initiating a revocation of this Zone Change as set forth in the Maricopa County 
Zoning Ordinance.  

 
h. The property owner/s and their successors waive claim for diminution in value if 

the County takes action to rescind approval due to noncompliance with 
conditions.  

 
i. The granting of this change in use of the property has been at the request of the 

applicant, with the consent of the landowner.  The granting of this approval allows 
the property to enjoy uses in excess of those permitted by the zoning existing on 
the date of application, subject to conditions. Due to the conditions of the 
approval for the previous cases (CPA2007003 & Z2007036) development would 
not be allowed to occur without a proposed zone change request.  In the event 
of the failure to comply with any condition, the property shall revert to the original 
zoning of Rural-43. It is, therefore, stipulated and agreed that either revocation 
due to the failure to comply with any conditions, does not reduce any rights that 
existed on the date of application to use, divide, sell or possess the property and 
that there would be no diminution in value of the property from the value it held 
on the date of application due to such revocation of the Zone Change.  The Zone 
Change enhances the value of the property above its value as of the date the 
Zone Change is granted and reverting to the prior zoning results in the same value 
of the property as if the Zone Change had never been granted. 

 
 

 
Presented by:  Jaclyn Sarnowski, Planner 
Reviewed by:  Darren Gerard, AICP, Deputy Director  
 
Attachments:  11/9/17 P&Z Packet (39 pages)  
  Resolution (2 pages) 
  PZ Memo handout to changes to Z2017075 condition ‘d’ (1 page) 
 
 
Note: 11/9/17 Draft P&Z Minutes are not available as of the writing of this report, but can 

be provided upon request later when available.  
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Report to the Planning and Zoning Commission 
Prepared by the Maricopa County Planning and Development Department 

  
 

Cases: 1. CPA2017002 – Christopher Todd Communities  

2. Z2017075 – Christopher Todd Communities at Vistancia  

 

Meeting Date:  November 9, 2017 

 

Agenda Items:  2 & 3 

 

Supervisor District:  4    
 

Applicant:   Andy Jochums, Beus Gilbert PLLC  

 

Owner:   5802 & Acquisitions LLC 

   

Requests: 1. Comprehensive Plan Amendment to change the land use 

designation from Neighborhood Retail Center and High 

Density Residential – to Multiple Family – Low residential land 

use 

2. Zone change from R-4 RUPD, C-1 CUPD, & Rural-43 to R-3 

RUPD without a precise plan of development 

    

Site Location: Generally located 500’ from the southwest corner of Happy Valley 

Rd. and Vistancia Blvd. in the Peoria area 

   

Site Size: 19.84 acres 

 

Density:   11.29 dwelling units/acre 

 

County Island:   Yes (Peoria) 

  

County Plan: White Tank/Grand Avenue Area Plan – Neighborhood Retail Center 

and High Density Residential  

 

Municipal Plan:  City of Peoria – Mixed Use Neighborhood 

 

Municipal Comments: None received to date  

 

Support/Opposition: None received to date 

 

Recommendations: 1.  Approve with conditions 

    2. Approve with conditions  
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Project Summary: 

 

1. The applicant, Beus Gilbert PLLC is requesting a General Plan Amendment (CPA2017002) 

to change the White Tank/Grand Avenue Area Plan land use designation on 

approximately 19.84 acres from Neighborhood Retail Center and High Density Residential 

to Multiple Family – Low Residential. In addition, the applicant is requesting a zone 

change without a precise plan of development (POD) to R-3 Residential Unit Plan of 

Development (RUPD) from C-1 Commercial Unit Plan of Development (CUPD), R-4 RUPD, 

and Rural-43 to allow for a multi-family development. The proposal consists of 224 total 

units on 19.84 gross acres with a gross density of 11.29 dwelling units per acre. 

 

Existing and Proposed Land Use Exhibit 

 
 

2. On February 6, 2008 the Maricopa County Board of Supervisors (BOS) approved 

CPA2007002 to allow for neighborhood retail and high density residential in the area in 

2008. Later, on December 3, 2008 the BOS approved Z2007036, with split zoning of R-4 

RUPD and C-1 CUPD for a commercial and multi-family development. The approval 

contained stipulations that required substantial conformance to a site plan and 

development narrative specific to the multi-family and commercial development that 

did not materialize. Thus, the need for the proposed Comprehensive Plan Amendment 

and zone change request. 

 

3. The CPA narrative report asserts that the proposed development meets the 

Comprehensive Plan Amendment criteria in the following manner: 

 

Whether the amendment constitutes an overall improvement to the Comprehensive Plan 

and is not solely for the good or benefit of a particular landowner or owners at a particular 

point in time.  
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The proposed request would appear to “clean up” the previous entitlements for a project 

that has not developed in 10 years since approval. By providing a plan amendment for 

a new project, of less intensity/density than the prior approval, it provides a benefit by 

updating and maintaining the Maricopa County Comprehensive Plan. 

 

Whether the amendment will adversely impact all or a portion of the planning area by: 

 

A. Altering acceptable land use patterns to the detriment of the plan. 

B. Requiring public expenditures for larger and more expensive infrastructure. 

Requiring public improvements to roads, sewer, or water systems that are needed 

to support the planned land uses. 

C. Affecting the livability of the area or health or safety of present and future 

residents. 

D. Adversely impacting the natural environment or scenic quality of the area in 

contradiction to the plan. 

 

The proposed land use change would have little impact in altering the existing land use 

designations. The two (2) previous designations of commercial and residential, and the 

zoning applied for at the same time, allow for multi-family residential uses. The existing 

residential land use already allows for a higher intensity and also allows for commercial 

uses on a portion of the property. Therefore, the change to a Multiple Family – Low 

residential land use would be considered a less intense change in land use. 

 

The request is consistent with and similar to the previous land use approval for the 

property and will not cause an adverse impact to surrounding land uses, properties, or 

substantially increase traffic compared to the existing approval.  

 

The request for a change to a residential land use for the entire property should be 

considered reasonable and comparable to the existing land uses. The request does not 

have an adverse impact on the livability of the area, health, or safety of the current or 

future residents. Furthermore, the development will not adversely impact the natural 

environment or scenic quality of the area. In fact, the proposed land uses should be 

considered less intense and disturbing to the surrounding area than the existing uses. 

 

Whether the amendment is consistent with the overall intent of the Comprehensive Plan 

 

Not only is the proposed request consistent with the overall intent of the Comprehensive 

Plan but it is also comparable and consistent with the land uses already approved for 

the property. Residential is an already approved use within both of the existing zoning 

designations on this property. We are simply creating one residential land use for the 

entire property and in a companion application updating the zoning as well. Further, 

the request is an improvement to Comprehensive Plan by providing an updated and 

consistent land use designation that is specific to the proposed development. 

 

The Extent to which the amendment is consistent with the specific goals and policies 

contained within the plan 

 

The requested change to a Multiple Family – Low residential land use for the entire site is 

in conformance with the goals and policies of the Comprehensive Plan and White 

Tank/Grand Avenue Area Plan.  
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The applicant has provided details in the narrative pertaining to specific goals, 
objectives, and policies within the plans regarding different elements including land use, 
environment/environmental effects, economic development, open space, water 
resources, and cost of development.  
 

4. The request to rezone the subject site to R-3 RUPD with a residential overlay is to allow for 
a slight variation to the R-3 zoning base development standards to meet the needs of 
the project and development type. The table below shows the requirements for the R-3 
zoning district along with the deviation request.  

 
R-3 RUPD Comparison Table 

Development Standards  R-3 Zoning District R-3 RUPD 
Maximum Height 40’ 40’ 

Minimum Front Yard 
Setback 

20’ 20’ 

Minimum Rear Yard 
Setback 

25’ 25’ 

Minimum Interior Side 
Setback 

5’ 10’ 

Minimum  Street Side 
Setback 

10’ 10’ 

Minimum Lot Area per 
Dwelling unit 

3,000 Sq. Ft./Dwelling 
Unit 

3,630 Sq. Ft./Dwelling Unit 

 
Exhibit 
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Existing On-Site and Adjacent Zoning / Land Use: 

 

5. On-site:  R-4 RUPD, C-1 CUPD, Rural-43 / vacant 

North: Arterial then C-2 PAD / Happy Valley Rd. then vacant  

South: R1-6 PAD / vacant then West Wing electrical Substation 

East: Rural-43 / vacant (State Trust Land) 

West: C-2 / vacant 

  

Z2017075 Zoning Map 
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Z2017075 Aerial Map 

 

 

 

Utilities and Services:  

 

6. Water: EPCOR 

Wastewater: EPCOR  

School District: Peoria Unified School District 

Fire: North County Fire & Medical District 

Police:  MCSO  

 

Right-of-Way: 

 

7. The following table includes existing and proposed half-width right-of-way and the 

future classification based upon the Maricopa County Department of Transportation 

(MCDOT) Major Streets and Routes Plan.   

 
Street Name Half-width Existing R/W Half-width Proposed R/W Future Classification 

Happy Valley 

Road 

0’ 65’’ Arterial  
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Adopted Plans: 

 

8. White Tank / Grand Ave Plan: Identifies this area as Neighborhood Retail Center and High 

Density Residential, which was approved under CPA2001703, to accompany the zone 

change request under Z2007036. The project was never developed and both the general 

plan amendment and zone change cases contained stipulations specific to the previous 

cases.  

 

9. City of Peoria – Neighborhood Mixed Use: The City of Peoria identifies this area as suitable 

for a mixture of commercial and residential uses near the intersection of two arterial 

streets. Residential uses may be vertically and/or horizontally integrated. Vertical 

integration of residential uses over commercial and pedestrian office uses is encouraged 

in a contextual urban form. Residential uses shall not exceed 12 du/ac. 

 

The proposed CPA and Zone change would be in concert with the City of Peoria’s land 

use designation.  

 

Public Participation Summary: 

 

10. The applicant has complied with the Maricopa County Citizen Review Process with the 

required posting of the site and notification by first class mail to adjacent property owners 

within 300’ of the subject parcel and interested parties. The applicant did not receive 

any inquiries from the public. To date, staff has not received any opposition/support or 

inquiries from the public. Lastly, the applicant provided staff with a “Citizen Participation 

Results Report” which explains that all requirements were met. 

 

Outstanding Concerns from Reviewing Agencies: 

 

11. N/A 

 

Staff Analysis: 

 

12. Staff believed the proposal provides justification for the requested CPA and Zone 

Change for the subject site. The current land use designation and zoning allows for a 

more intense/high land use for a previous development that never came to fruition. The 

previous cases had specific requirements that could not be met. The proposed CPA and 

zone change would remain consistent with the existing land uses in the area. In addition, 

the proposal for Multiple Family – Low residential land use furthers the goals of the area 

plan by providing a housing opportunity that compliments the mixed-use, employment, 

and commercial land uses. The applicant has provided justification in the narrative report 

stating the change of use is consistent with the previously approved cases and the 

Comprehensive Plan policies and goals. The land use proposed is consistent with the 

surrounding area. 

 

13. The requested RUPD variations are minor because it was determined through the process 

the original requested variations were not needed, however the applicant wished to 

keep the overlay in the event deviations were needed in the future.  

 

14. Engineering has required a preservation of Right-of-way for Happy Valley Road of 65’. 

Staff has received memos from the Maricopa County Sheriff’s Office (MCSO) and Arizona 
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Department of Transportation (ADOT) indicating no concerns or comments on the 

requests. However, MCSO, did recommend to not deviate the parking standards that 

was originally requested and the applicant is no long requesting a parking deviation as 

part of the RUPD.  ADOT also wished to be involved as the project progress due to the 

proximity to Loop 303. Staff routed the case materials to the City of Peoria as part of the 

Technical Advisory Committee meeting. To date, staff has not received comments from 

Peoria. 

 

Recommendation: (Two motions – CPA2017002 & Z2017075) 

 

15. For the reasons outlined in this staff report, staff recommends the Commission motion for 

approval with conditions ‘a’ –‘c’, of CPA2017002. 

 

a. Development of the site shall comply with the Narrative Report entitled “General 

Amendment to the Comprehensive Plan for Christopher Todd Communities at 

Vistancia”, consisting of 10 pages, stamped received October 6, 2017, except as 

modified by the following conditions. 

 

b. The total number of residential units shall not exceed 254 dwelling units 

 

c. The granting of this change in use of the property has been at the request of the 

applicant, with the consent of the landowner. The granting of this approval allows 

the property owner to enjoy uses in excess of those permitted by the land use 

existing on the date of application, subject to conditions. In the event of the failure 

to comply with any condition of approval, the property shall change to the land 

use designation that existed on the date of application. It is, therefore, stipulated 

and agreed that such change due to the failure to comply with any conditions 

does not reduce any rights that existed on the date of application to use, divide, 

sell or possess the property and that there would be no diminution in value of the 

property from the value it held on the date of application due to such change. 

 

16. For the reasons outlined in this report, staff recommends the Commission motion for 

Approval with conditions ‘a’ – ‘i’ of Z2017075. 

 

a. Development of the site shall be in conformance with the Narrative Report entitled 

“Christopher Todd Communities at Vistancia Rezoning Narrative”, consisting of 6 

pages, stamped received October 6, 2017, except as modified by the following 

conditions.  

 

b. Development of the site shall be in conformance with Exhibit A entitled “Legal 

Description” and “Zone Change Exhibit for the Christopher Todd Communities at 

Vistancia” stamped received on October 6, 2017, except as modified by the 

following conditions. 

 

c. The Plan of Development for Christopher Todd Communities at Vistancia shall be 

approved within five (5) years of Board of Supervisors approval (December 13, 

2022) of this zone change request.  

 

d. The following R-3 RUPD standards shall apply:  

1. Height: 15’-6” (one story) 
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2. Rear yard: 20’ 

3. Lot Area: 3,630 Sq. Ft./Dwelling Unit 

 

e. The applicant/property owner shall submit a ‘will serve’ letter for fire protection 

services for the project site. A copy of the ‘will serve’ letter shall be required as part 

of the initial construction permit submittal.  

 

f. The following Planning Engineering Comments shall apply: 

 

1. Half width right-of-way dedications (with future entitlement application(s)) 

will be required (unless otherwise waived by MCDOT) as follows: 

 

 Happy Valley Road:  65 feet 

 

2. A Traffic Impact Study to address traffic impacts and roadway 

improvements required to support the proposed development must be 

submitted with the Plan of Development application. 

 

3. Without the submittal of a precise plan of development, no development 

approval is inferred by this review, including, but not limited to drainage 

design, access and roadway alignments. These items will be addressed as 

development plans progress and are submitted to the County for further 

review and/or entitlement. 

 

g. Noncompliance with any Maricopa County Regulation shall be grounds for 

initiating a revocation of this Zone Change as set forth in the Maricopa County 

Zoning Ordinance.  

 

h. The property owner/s and their successors waive claim for diminution in value if 

the County takes action to rescind approval due to noncompliance with 

conditions.  

 

i. The granting of this change in use of the property has been at the request of the 

applicant, with the consent of the landowner.  The granting of this approval allows 

the property to enjoy uses in excess of those permitted by the zoning existing on 

the date of application, subject to conditions. Due to the conditions of the 

approval for the previous cases (CPA2007003 & Z2007036) development would 

not be allowed to occur without a proposed zone change request.  In the event 

of the failure to comply with any condition, the property shall revert to the original 

zoning of Rural-43. It is, therefore, stipulated and agreed that either revocation 

due to the failure to comply with any conditions, does not reduce any rights that 

existed on the date of application to use, divide, sell or possess the property and 

that there would be no diminution in value of the property from the value it held 

on the date of application due to such revocation of the Zone Change.  The Zone 

Change enhances the value of the property above its value as of the date the 

Zone Change is granted and reverting to the prior zoning results in the same value 

of the property as if the Zone Change had never been granted. 
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Presented by: Jaclyn Sarnowski, Planner 

Reviewed by: Matt Holm, AICP, Planning Supervisor 

 

Attachments: Case Maps (2 pages) 

 Vicinity Maps (2 page) 

 CPA2017003 Narrative Report with land use exhibits (10 pages) 

 Z2017075 Narrative Report (5 pages) 

 Z2017075 Exhibits (2 pages) 

 Engineering comments (2 pages) 

 MCESD comments (2 pages) 

 MCSO email (1 page) 

 ADOT email (1 page) 

  

  

 

     

 

 































































Planning & Development Department 
 

502 N. 44th Street, Suite 200  Phoenix, AZ 85008  (602) 506-8150  (602) 506-3711 fax 
                                                                                        Internet:  www.maricopa.gov/planning 

 

 
 
 

 
DATE: November 9, 2017 
 
TO: Planning & Zoning Commission  
 
FROM: Jaclyn Sarnowski, Planner  
 
SUBJECT: Z2017075 – Christopher Todd Communities at Vistancia  

Agenda Item PZ-3 
  
 
 
Staff made an error in the above listed staff report with the conditions of approval for the 
zoning case. The applicant is not requesting deviations from the R-3 standards for height 
or rear yard setbacks. 40’ is the allowed maximum building height in the R-3 zoning district. 
The applicant previously requested a rear yard setback of 20’; however, in the revised 
submittal the rear yard setback was not needed.  
 
Shown below is condition ‘d’ with edits shown in strikethrough and modification language 
in bold and underlined.  
 
Staff would like to make the following changes to condition “d” if the Commission 
recommends approval of case Z2017075.  
 
 
d. The following R-3 RUPD standards shall apply:  

1. Height: 15’-6” (one story) 40’ 
2. Rear yard: 20’ 25’ 
3. Lot Area: 3,630 Sq. Ft./Dwelling Unit 
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